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SOURCES OF THE RULES

“*Sections 236, 248, 254, 259 and 274 of the 1999
Constitution

“*Section 490 (g) of the Administration of Criminal Justice
Act, 2015



ARMIGNMENT AND PLEA
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“*Plea form filed along with the Charge or Information, which shall
be served on the defendant(s)

**The defendant(s) to state his plea to each of the counts in the
Charge or Information in the Plea Form.

\/

*The defendant to file the completed Plea Form in the court and

serve same on the prosecution before the date fixed for
arraignment.




“*Upon arraignment the court shall record the plea of the
defendant(s% as follows: “The plea of the defendant to each

O alila 0 nted 1n the Pled form 2q 0N........

*Where a defendant is not represented by counsel and did not
file his Plea Form, the Charge or Information shall be read to
the defendant and the Court shall record his plea to each of
the counts.

“*The Rules allows the use of live video conference during
arraignment



DISCLOSURE PROTOCOLS

*** The prosecutor to defendant any material it intends to rely on in the course
of the trial.

** The prosecutor to disclose to the defendant any material in the his
possession that either supports a defence put up by the defendant or which
exculpates him from liability.

“* The defendant may elect to disclose the material he intends to use in his
defence.

“* The defendant may apply to the court for access to material in the
prosecution’s custody where there is reason to believe that the prosecutor
is withholding evidence particularly one that may aid the defendant’s case.



PROPRIETY OR OTHERWISE OF
REQUIRING THE DEFENDANT TO
DISCLOSE

** It has not removed the presumption of innocence and the burden of

proof on the prosecution to prove its case beyond reasonable doubt
because:

The proof of evidence is not evidence yet.

In the spirit of fairness, each party should know the case of his adversary in
advance.

If the prosecution would not be allowed to spring surprises on the

Defendant, there is no basis upon which the Defendant should be allowed
to do so. Justice is not a one way traffic.



** Sections 5 and 6 of the Criminal Procedure and Investigation Act, 1996, of the
United Kingdom, requires the defendant to give to the prosecution a Defence
Statement.

*» Section 6A of the Criminal Procedure and Investigation Act, 1996 (as
amended) prescribes what the defence statement should contain as follows:

the defendant must file a defence statement or case statement

the defence written statement must set out the nature of the defence,
including any particular defence on which the defendant intends to rely



indicates the matters or fact on which the defendant takes or join issues with
the prosecution and why he takes such issue

set out particulars of the matters or fact on which the defendant intends to
rely for the purpose of his defence

indicate the point of law, (including any point as to the admissibility of
evidence) that the defendant wishes to take at his trial and any legal
authority on which the defendant intend to rely for this purpose

in the case of an alibi defence, provides the name, address and date of birth
of any alibi witness or as many of these details as are known to the
defendant.



“*In Archbold Criminal Pleading, Evidence and Practice, 2012 at
paragraph 4.147, the learned author commented on the status of the
prosecution and the defence case statement thus:

“The prosecution case statement is a document with no evidential value. It does not limit the
prosecution in the evidence they call; and it can only be used for comment subject to the
restriction set out in section 10 of the 1987 Act (section 34 of the 1996 Act); R .v. Mayhew,
unreported, November 18, 1991 CA, where Taylor L.J. in giving judgment of the Court stated:



It would be undesirable for case statement to be put as a matter of course before juries as if
they were projections of the indictment or particulars thereof. The object of ordering a case
statement is to inform the opposing party of the case that it is intended to be out forward so
as to facilitate preparation for trial and avoid surprise. If there is a significant departure, then
subject to the Judge’s discretion under section 10, the jury may be appraised of it. But to
provide the jury with pleadings and to raise pleading arguments would tend to confusion and

diversion from the virtual issues”

< See Pius .v. State (2012) LPELR 9304 CA, Dada .v. FRN (2014) LPELR
CA/L/497/2014 page 15.



CASE MANAGEMENT

*»* Case Management Hearing shall commence immediately after
arraignment, where the following preliminary issues shall be identified:

objection on grounds of jurisdiction;

admissibility of evidence including statements of the defendant(s);
number of withesses to be called by the parties;

non-contentious evidence and admissions;

time estimate and schedule of witnesses for the trial; and

any other matter incidental to the trial.



“* At the end of the case management session the court may make the
orders/directions in respect of the following:

issues identified and narrowed for trial;

evidence agreed by parties and admitted by court;
evidence disagreed by parties and to be proved at trial;
witnesses to be called by parties;

time allowed for parties to present their evidence;
time allowed for parties to cross examine witnesses;

order for parties to file written deposition on oath of the testimonies of their
witnesses in the matter; and

Applications and objections raised and dates fixed for hearing same.



CONFESSIONAL STATEMENT

“*» A prosecutor who seeks to rely on a confessional statement allegedly
made voluntarily by a defendant shall, while presenting the
prosecution’s case adduce evidence to show the voluntariness of the
said statement.

**» A defendant who seeks to object to a confessional statement allegedly
gotten involuntarily shall, while presenting his defence to the case
adduce evidence to show the involuntariness of the said statement.

** Any objection to the admissibility of confessional statement shall be
recorded and shall be ruled upon by the court while delivering judgment
in the substantive case.



NO CASE SUBMISSION

** Previously no provision as to when to file a no case submission at the close of
the prosecution’s case

** By the proposed the defendant shall file his no case submission not later than
21 days from the date of conclusion of the prosecution’s case.

**» The prosecution has 21 days to respond

**» The defendant has 7 days to file his reply on points of law



SANCTIONS

** Breach by counsel, the Court may:

award reasonable costs against the Counsel personally

recommend such counsel to the LPDC

in the case of a law officer, recommend such counsel to the appropriate
prosecuting authority, for disciplinary action under the Code of Conduct

for Prosecutors 2014.

in the case of a senior counsel, recommend such counsel to LPPC.

The court may also at the end of proceedings, record in writing the
misconduct of such counsel, in the judgement or ruling of the court



“** Where the breach is by defendant the Court may:
award reasonable costs against the defendant

where the defendant is convicted, consider such misconduct during
sentencing

** Where an officer of the court breaches the Rules, such officer of court
shall be made to face disciplinary action in line with the civil service
rules.



AWARD OF COSTS

** In determining quantum of costs, the Court shall consider:

the conduct of all the parties;

the time spent on the case;

the place where and the circumstances in which work or any part of it was
done; and

any direction or observations by the court that made the costs order.

*** Wasted costs may be awarded against counsel for improper or negligent act or
omission



*** Wasted costs order may be awarded where:
counsel by his act or omission is unable to move on with his case.

counsel by his act or omission has caused substantial and unjustifiable
delays to trial.

where counsel by his act or omission causes any such other event that
the court deems irrelevant and have caused substantial damage to the
progress or outcome of the trial.

¢ The Court may make a third party costs order if there has been serious
misconduct by a third party.



** The Court to hear the third party before making an order for third party
cost

*** Third party cost order may be made on the application of any party, or
on the court’s own motion

+* Before making third party cost order, hearing notice shall be served on
the third party or any other party.



BAIL BONDSPERSON

** The Chief Judge to license individuals and body corporate as
bondsperson under section 187 of the ACJA

“* The license to be valid for a period of 3 years, renewable upon
satisfactory performance

¢ The duties of a bondsperson shall include:
"to ensure that the defendant attends every court date

"ensure that an absconding defendant is arrested and handed over to the
Police



CONCLUSION

The Administration of Criminal Justice Act, 2015 is a revolutionary piece of
legislation which has brought about significant improvements in the
Nigerian system of criminal justice administration.

However, merely enacting a good law does not necessarily translate to
effective application of that law. It is therefore necessary that all the heads
of courts should endeavour to make rules for the effective implementation
of the Act/Laws.
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