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KEY FOOLb

What a Human Rights approach to implementation of
criminal justice means and why it is important to
adopt this approach in our discussion

the foundational principles of Human Rights and its
linkage to administration of criminal justice.

The Intendment / Intention of the ACJL with regards
to observance of Human Rights and Fair Trial
Principles

Relevant sections of the ACJA 2015 and Anti —torture
Act 2017 relating to arrests and confessions using a
Human Rights lens.



INTRODUCING THE UNAND THEHMAN RIGHIS SYSTEM
* Created in 1945

* International body made up
of various organs
(Art. 1, para. 1, of the UN Charter)




Adopting a Himan Rights Approach

Adopting a Human Rights approach in criminal justice
entails that all forms of arrest and indeed steps and
procedures undertaken in the criminal justice system
is done in full recognition and respect for the dignity
inherent in a Human person.




Lhderlying Principles of Himan Rights

—




Huan Ognity explained

Human Dignity simply means the assertion and
recognition that all human beings deserve to be
treated with respect by virtue of their humanity. This
is still true even when interfacing with the justice
system whether at the arrest, interrogation, pre-trial,
during trial, sentencing, conviction and detention
phase




Rights Connection




Intention of the ACJA2015

The ACJA 2015 is a progressive piece of legislation
which aims at not only reducing delays and addressing
several procedural flaws under the previous system, it
also aims to promote Human Rights of persons
interfacing with the justice system. The standards and
fair trial provisions guaranteed under the Nigerian
constitution, regional and Human Rights standards
have been reiterated and given a medium of
enforcement on a procedural level.



ACJL Lagos vs ACJA2015

Section g (3 ) of the ACJL of Lagos State indicates that
every confessional statement must be recorded by video so
that this can be played as evidence to show circumstances
in which it was taken, observe demeanor to determine
whether made voluntarily or not.

Alternatively, where a video facility is not available, the
confessional statement must be made in writing and must
be done in the presence of his counsel of choice.

Under ACJA however, a similar provision exists ( See
Section 15 (4) and Section 17 (1) and(2) which uses the
language ‘may’ and not ‘shall’ as is the case in Lagos giving
the impression that it is desirable but not mandatory.



Confessions

==ae VIDEO RECORDING

B PRESENCE OF COUNSEL

« Mandatory under ACJL Lagos

« Alternative

CONSEQUENCES OF NOT MEETING STANDARDS

» Inadmissibility of the confession




“Inadmissibility of confessions obtained through
torture

Below are some of the reasons for inadmissibility of
confessions obtained through torture

To avoid wrongful convictions
To give life to Section 34 of the Constitution

To adhere to International standards prohibiting
torture



Inadmssihility continued
In Nnajiofor v FRN (2018) LPELR 43925 (CA), it was
established that the implication of not binding to the

above is that the confessional statement will not be
admitted in evidence.

The Court of Appeal further held that it did not matter that
the word ‘may’ was used in the legislation.

EFCC had a duty to perform by virtue of the provisions of
ACJA, and that as a result, even though the legislation used
may to describe the manner EFCC was required to perform
the duty, it did not matter as such , the word ‘may’ will
compulsorily mean ‘shall’ thereby compulsorily compelling
the EFCC to perform the act.



Nigerian
Constitution

Anti -
Torture Act
2017
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Legal provisions pronibiting torture |l
S.34 of the Constitution

Article 5 of UDHR - No one shall be subjected to torture
or to cruel, inhuman or degrading treatment or
punishment

Article 7, ICCPR No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment. In
particular, no one shall be subjected without his free
consent to medical or scientific experimentation.

Not to be compelled to testify against oneself or to confess
guilt in a criminal trial. Article 14(3) g - ICCPR



Definitions of Torture

Article 1 UN Convention Against Torture (CAT)

“For the purposes of this Convention, the term torture” means any
act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining
from him or a third person information or a confession, punishing
him for an act he or a third person has committed or is suspected of
having committed, or intimidating or coercing him or a third
person, or for any reason based on discrimination of any kind,
when such pain or suffering is inflicted by or at the instigation of or
with the consent or acquiescence of a public official or other person
acting in an official capacity. It does not include pain or suffering
arising only from, inherent in or incidental to lawful sanctions.”




Anti -torture Act 2017

Section. 2 of the ATA gives a definition similar to
that of UNCAT but also gives a long but non-
exhaustive list of examples of acts constituting
torture in subsection 2

Section. 3 ATA absolutely prohibits torture Just as
UNCAT

Section.4 (1) ATA Confessions obtained by torture
not to be invoked as evidence except in a trial
against the perpetrator as proof that the
confession, admission or statement was made



QUESTIONS AND DISCUSSIONS
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